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§778.16 Status of unsuitability claims.

(a) An application shall contain
available information as to whether
the proposed permit area is within an
area designated as unsuitable for sur-
face coal mining and reclamation oper-
ations or is within an area under study
for designation in an administrative
proceeding under parts 762, 764, and 769
of this chapter.

(b) An application in which the appli-
cant claims the exemption described in
§762.13(c) of this chapter shall contain
information supporting the assertion
that the applicant made substantial
legal and financial commitments be-
fore January 4, 1977, concerning the
proposed surface coal mining and rec-
lamation operations.

(c) An application that proposes to
conduct surface coal mining operations
within 100 feet of a public road or with-
in 300 feet of an occupied dwelling must
meet the requirements of §761.14 or
§761.15 of this chapter, respectively.

[48 FR 44399, Sept. 28, 1983, as amended at 64
FR 70837, Dec. 17, 1999]

§778.17 Permit term.

(a) Each application shall state the
anticipated or actual starting and ter-
mination date of each phase of the sur-
face coal mining and reclamation oper-
ation and the anticipated number of
acres of land to be affected during each
phase of mining over the life of the
mine.

(b) If the applicant requires an initial
permit term in excess of 5 years in
order to obtain necessary financing for
equipment and the opening of the oper-
ation, the application shall—

(1) Be complete and accurate cov-
ering the specified longer term; and

(2) Show that the proposed longer
term is reasonably needed to allow the
applicant to obtain financing for equip-
ment and for the opening of the oper-
ation with the need confirmed, in writ-
ing, by the applicant’s proposed source
of financing.

§778.18 Insurance.

An application shall contain either a
certificate of liability insurance or evi-
dence of self-insurance in compliance
with §800.60 of this chapter.
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§778.21 Proof of publication.

A copy of the newspaper advertise-
ments of the application for a permit,
significant revision of a permit, or re-
newal of a permit, or proof of publica-
tion of the advertisements which is ac-
ceptable to the regulatory authority
shall be filed with the regulatory au-
thority and shall be made a part of the
application not later than 4 weeks
after the last date of publication as re-
quired by §773.6(a)(1) of this chapter.

[48 FR 44399, Sept. 28, 1983, as amended at 65
FR 79669, Dec. 19, 2000]

§778.22 Facilities or structures used in
common.

The plans of a facility or structure
that is to be shared by two or more sep-
arately permitted mining operations
may be included in one permit applica-
tion and referenced in the other appli-
cations. In accordance with part 800 of
this chapter, each permittee shall bond
the facility or structure unless the per-
mittees sharing it agree to another ar-
rangement for assuming their respec-
tive responsibilities. If such agreement
is reached, then the application shall
include a copy of the agreement be-
tween or among the parties setting
forth the respective bonding respon-
sibilities of each party for the facility
or structure. The agreement shall dem-
onstrate to the satisfaction of the reg-
ulatory authority that all responsibil-
ities under this chapter for the facility
or structure will be met.
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